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Preface 

Access to information is one of the known factors that promotes good governance and reduces inconsistencies in the service delivery framework. The Legal Literacy Handbook is designed to increase legal knowledge to the ordinary citizens. It is simplified to the test of ordinary person. It aims at improving the understanding of an ordinary citizens in the aspect legal knowledge of what defines their social, political and economic environment. The core of this literature looks at human rights, democracy and how these can support the citizen participation with duty bearers to improve service delivery. The contextual framework tries to look at relevant laws that is meant to guide the roles of stakeholders in promoting human rights, democratic governance and provision of services aligned to accountability and transparency. 

The hand book content is drawn from relevant laws that guides the observance of human rights, practice of democracy; to define accountability and transparency in the whole matrix. Some of the laws include the Constitution of the Republic of Uganda -1995; with other subsidiary laws like Ant Corruption, The Government Proceedings Act. The Public Procurement and Disposal of Public Assets Act, 2003, Succession Act, etc. Employing this Legal Literacy Handbook will enable increase basic legal awareness; especially to ordinary citizens. It is important for the Trainer to reflect on the relevant laws throughout the training with the participants.


Welcome to Legal Knowledge



Project Team  
Women of Uganda Network


PART ONE: INTRODUCTION

1.1 Definition of Law

Table 1.1: Refreshing Questions on Law Definition for Participants 
	What is Law?
	

	Why do we have laws?
	

	Why do we study laws?
	



Definition of Law may vary from ideological, sociological, political or economic standpoints.

1.1.1 Key Elements of the definitions of law
a) Law is a command.  A command is a compulsory requirement.  What it lays down is not subject of discussion or modification.  The purpose is to maintain law and order.  Norms as custom which are not commands are not laws.
b) The command must be complied with and binds all persons irrespective of social, economic or political status/affiliation.  Laws have uniform application in terms of requirements.  Exception to the law can only be given by the law itself.  All persons are therefore under legal compulsion to obey the law.
c) The law puts in place sanctions that may be imposed on those who do not comply with it.  Sanctions include fines, disqualifications, imprisonment e.t.c. 

1.1.2 Various schools influencing the definition of law
d) Natural law school: believes that law is eternal and divine. Cicero, a scholar of this school asserted that natural law is inborn, universal, and unchanging (or immutable).  Key also to the natural theory is a believe that law should have internal morality (ethics)
e) Positivist scholars define law as; the command of the sovereign authority capable of maintaining law and order within a specified geographical area. The sovereign authority could take the form of a monarchy, a democratically elected leader or an autocrat/dictator. 
f) The historical school as expounded by Savigny looks at law as a product of historical developments in a particular society. that law is a developed by custom and popular acceptance for the concerned society and not by arbitrary action.
g) The sociological school as advanced by Prof. Roscoe Pound looks at law as; a product of values and attitudes of a given society. According to his theory of social engineering, law is a machine designed to meet the requirements of a particular society. 
h) Legal realists advance the view that law should be looked upon from the point of view of application of the rules by the courts.
i) Marxists: Karl Marx argued that law was a tool (or instrument) for promotion of the interests of the dominant capitalist class. According to Marx, law and the state were creations of the dominant class as an ideological tool for purposes of perpetuating the exploitation of the lesser classes. general themes form Marxists - could be summarised as follows:
(i) Law is political and cannot be detached from politics.
(ii) Law and the state are closely connected though they can be separated.
(iii) Law is a reflection of the prevailing economic relations at the material base of society. 
(iv) Law is potentially coercive and manifests the state’s control over the means of coercion.
(v) Law is an ideological tool meant to obscure power relations. 

1.1.3 General Definition of law
Without hinging on a particular school of thought, law may therefore be defined as “rules and regulations that govern a particular society”. According to The Concise Dictionary of Law: law is defined as an obligatory rule of conduct and command of him or them that have coercive power, and as to Glanville Williams in his book Learning the Law on p.1 defines law as ‘the cement of the society and also an essential medium of change’. It is generally accepted that law is a body of rules for the guidance of human conduct, which is imposed upon and enforced among the members of a given society.

1.1.4 Accountability and Transparency; and Law
The existence of laws creates a situation for rules and regulations. Variations and deviations from the set rules and regulations mold the idea to ask responsible actors to account in transparent environment. Accountability and transparency is usually to clear doubts in a person’s mind over inconsistencies thought of. The whole process is guided by set principles that may be termed as “law of the mind”; which is usually already expressed or implied. It naturally occurs in one’s minds i.e discretion to decide or written procedures may be followed. All in all, some law must guide the act of demanding and delivering Accountability and Transparency. In later discussion we shall look at such written laws; but that must be acted upon with discretion (personal judgement).

Accountability and Transparency in governance is the leveraged indicators of human rights and democratic principles. Human rights thrives in democracy; and democracy is borne out of human rights. The phenomena is like; people are borne with rights; and decided to set up a democratic system of governance to respect, uphold and promote the human rights. Human Rights must exist even if there is no democracy- it is inherent. Persons account for human rights observance and for democratic values.  Accountability and Transparency is the driving factors of other indicators of human rights and democracy. For instance; indicators of human rights and democracy like equality, fairness, freedoms, participation, inclusiveness, etc can only be measured if accounted for in transparent manners by responsible organs. The yard -stick of knowing the occurrence of good governance indicators is by accountability and transparency. Service delivery is the direct output of governance. Therefore. accountability and transparency is tailored to expressing; how governments deliver services to the people. Service delivery is the mandate of government to observe and protect human welfare as a right. Democracy has been moulded to favour best practices of human rights as services are delivered by the responsible actors- government. Accountability is being responsible by actors; and transparency is the acknowledgement by the stakeholders in that case.

Trainer’s Notes. 1
	Box 1: Human Rights 
Access to basic goods and services, i.e education, health, food, shelter
Protection of right to life
Protection of personal liberty
Protection of from deprivation of property
Right to privacy of person and other property
Protection of minorities
Civic rights and activities
Right to Just and Fair treatment in administrative decisions
Freedom of conscience, expression, movement, religion, assembly and association  
Equality and freedom from expression
Right to culture
Right to clean and healthy environment
Respect for human dignity and protection from in human treatment
	Box 2: Democratic Values and Principles
Knowledge of citizens’ roles and responsibilities
Understanding the Concept “Power belong to the people” 
Citizens’ participation in the democratic and electoral process
Citizens’ participation in the democratic process beyond elections
Tolerance of divergent political views
Freedom for political parties to operate freely
Involvement of civil society groups in the political process
Neutrality of state institutions
Separation of powers
Acceptance of the “rules of the game” in a democracy

	Box 3: Good governance
Access to information by all citizens
Level of transparency in decision-making
Involvement of women and men in decision making process
Participation of local citizens in decision making
Consultation of the electorate by elected leaders
Consensus as a method of decision- making by local leaders
Effectiveness /Responsiveness by local leaders
Efficiency in the allocation of resources
Efficiency in the utilization of resources
Evidence that elected leaders in the district are answerable to the citizens
Inclusiveness of public institutions
Equality in Resource allocation
	Box 4: Accountability
Transparency in the allocation of resources
Transparency in public procurement process
Local citizens’ awareness on accountability mechanisms
Involvement of local citizens in the monitoring of development projects
Ability of local citizens to demand for accountability from the leaders 
Knowledge of procedures for reporting cases of corruption including abuse of office
Zero tolerance to corruption among the leaders 
Effectiveness of anti-corruption institutions
Prosecution of corrupt officials

	Box 5: Rule of Law

	Equal treatment of all persons before the law
Respect for the law by state institutions
Independence of judiciary
Awareness on human rights
Protection of human rights

	Freedom of speech and expression
Freedom of association
Freedom of assembly
Freedom of the press
Freedom of civil society group 
Freedom of conscience and religions


NB: Let participants compare and contrast the similarity and differences in indicators of each box of items. Let participants break into two groups to point this out: Group1- similarity in all the 5 boxes; Group2- differences in the 5 boxes. Let the train his/ her independent tallying.

To have a better understanding of laws that promote accountability and transparency; we will look at each aspect of where some of laws on accountability and transparency may be drawn from. We are going to briefly discuss facts about Democracy, Human rights and Public Service Delivery. 


PART TWO: DEMOCRACY, HUMAN RIGHTS, SERVICE DELIVERY

2.1 DEMOCRACY

2.1.1 Key Elements of Democracy
What makes democracy real; is the component that must exist for it to take course. There are players (administrators- the government) and Beneficiaries right holders –the people); and something played upon (power- governance). Democracy is only realised when stakeholders act to perform it rightfully.

Diagram 2.1.1.  Key elements of Democracy

NB: Let participants analyse and explain their perception of the diagram; To understand the meaning of democracy and democratic governance. 

Table 2.1.1.  Reflection of the Diagram above for Participants
	a)
	Who are Right Holders?
	

	b)
	Who are the Administrators?
	

	c)
	What is the Role of Actor1?
	

	d)
	What is the Role of Actor 2?
	


NB: Participants can break into groups to note their answers and present to the training

2.1.2 Outfit of Democracy
Table 2.1.2 Refreshing Questions on Outfit of Democracy
	i)
	What is democracy?
	

	ii)
	Name any Principles of Democracy.
	

	iii)
	Explain any Basic Conditions of democracy.
	

	iv) 
	What are the benefits of democracy
	

	v)
	Where do you think democracy starts from?
	

	vi)
	Explain your Experience of Democracy at:
Home; Village; Workplace; Government Planning and budgeting
	

	viii)
	What do you think are the main duties and responsibilities of citizens?
	


NB: Refreshing Question on Outfit of Democracy can be discussed in groups or generally by participant

2.1.3 Meaning of Democracy. 
In a democratic country , ultimate power rests with the people[footnoteRef:1]. One popular description of democracy is” the Rule of the People, By the People, For the People”[footnoteRef:2]. [1:  Constitution of the Republic of Uganda -1995: National objectives and Directive Principles of State Policy & Chapter one The constitution: Sovereignty of the people]  [2:  Assoc. Prof. Yasin Olum (2013): The state of Democratic Governance and Accountability at the Local Government in Uganda: In 1776 Abraham Lincoln describes democracy as government of the people, by the people for the people] 


2.1.4 Meaning of Democratic Governance: 
Democracy is about the people having the sovereignty over power.  It is bounded by human rights and citizenry participation in governance.  It is spelled out in the political objectives of the Ugandan Constitution (1995) that; all people will be empowered and encouraged to actively participate at all levels of their governance[footnoteRef:3].  This indicates that democracy is involvement of people to make decisions for their own governance. Democracy spells out the need to account to the people who made-up the government. [3:  Constitution of the Republic of Uganda -1995: National objectives and Directive Principles of State Policy & Chapter one The constitution: Sovereignty of the people] 


2.1.5 Basic Principles of Democratic Governance
a) Power belongs to the people: Leaders come from the people’s choice. The sovereignty of the people take is all in a democracy. Decisions are made by majority and have to be accepted by all, but minority interests are respected and protected. Multi-Party politics plays central in creating competition for the people to exercise the power to make a choice of a leader.
	Observation: (i) How does the common person understand the connotation; “Power belongs to the People”
                         (ii) what would your rating be of the common citizens in exercising their power to shape their Country?
                        (iii) What could be done to improve the common person’s participation to shape Their country?                     


b) Regular, Free and Fair Elections: Free and fair elections give citizens the chance to elect leaders of their choice to represent them
	Observation: (i) Do you think that People have the power of choice and the right to elect their leaders at all level of governance
                        (ii) What is the reality on the ground? (Think of every election)
                        (iii)  What could be right or wrong?                                                                                                                                  


c) Accepting the results of elections: Once free and fair elections has been held and a winner emerges; a culture of acceptance of the results by players should be observed
	Observation: (i) Is it democratic for an Election Looser to file an Election petition?
                        (ii) Why do you think Loosers do not want to accept the result of election?
                        (iii) How can we best improve election processes?


d)  Citizen Participation: Citizens are part of the decision making 
	Observation: (i) Are responsible people involved in decision making?
                        (ii) Are their decisions taken into account?
                        (iii) Contrast on the reality on the ground


e)  Equality: Citizens are equal before the law and are given equal opportunities  
	Observation: (i) Explain if everyone has been considered as equal before the law
                        (ii) Do we all have equal opportunities
                        (iii) Contrast on the reality on the ground 


f) Political Tolerance: Differences in opinion are accepted and different viewpoints respected
	Observation: (i) Contrast on the reality on the ground
                        (ii) What is right or wrong in this respect?
                        (iii) How can the situation be improved?


g)  Accountability: Elected leaders and Public Officials is indebted to answer /account to the common citizens regarding their actions, decisions or uncertainties.
	Observation: (i) Do leaders give the right people the right answer at the right time?
                        (ii) How often do citizens get the right answers by responsible leaders?
                       (iii) What is the reality on the ground 


h)  Transparency: Leaders allow for public scrutiny into their performance in public office and citizens have access to information.
	Observation: (i) How well are citizens are allowed to criticize the performance of leaders, in governance/ service delivery
                        (ii) How adequate do citizens access relevant information of government plans and budgets for their community projects?
                        (iii) What is the reality on the ground?


i) Separation of powers: There should be separation of powers of the three arms of government; i.e the Executive, Legislature and Judiciary. This will prevent abuse of power, impunity and provides checks and balances on inconsistences in governance.
	Observation (i) What is the reality on the ground?
                       (ii) What would you consider effective separation of powers amongst the arms of Government?
                       (iii) What would separation of power amongst the three arms government Benefit the common citizens?


j) Human Rights: Human rights is equated with freedom. Democracy is meant to provide for freedom for people to exercise their will in decision making; not just elect leaders, but also to control their leadership and get the most out of it. Democracies is the model to protect rights and freedoms of the citizens.
	Observation: (i) Do you feel our democratic governance protects our freedoms and rights?
                         (ii) What would you have otherwise; expect from the democracy as a citizen?
                         (iii) How can citizens make a government to improve democratic governance?


k) Rule of Law: This implies that no one is above the law. All citizens must observe the rule of law; and held accountable for any breach as stakeholders.
	Observation: (i) What is your rating of the public in legal literacy?
                        (ii) Would you agree that the rule of law takes route in your community?
                        (iii) How can people be made to abide and observe the rule of law?



2.1.6 Over View of Democracy in Uganda
The constitution of the Republic of Uganda; adopted on 8th October 1995, is the supreme law of the country. It stipulates for democratic governance organised and conducted under the multi-party politics. The Democratic Principles under the Political Objectives in the Uganda constitution (1995) states “(i)… The state shall be based on democratic principles….”; (ii) “… all people of Uganda shall have access to leadership positions at all levels …”; (iii) “… the state shall be guided by the principle of decentralization and devolution of governmental functions and powers at appropriate levels where they best can best manage and direct their own affairs”.[footnoteRef:4] [4:  Constitution of the Republic of Uganda -1995: National objectives and Directive Principles of State Policy: Political objectives: II. Democratic principles] 

The political system provides for separation of power amongst the three arms of government. The provision necessitates separation of power between the executive, legislature and judiciary. 

a) Executive
The president functions as Head of State, Head of Government and Commander-in-Chief of the Uganda Peoples’ Defence Forces and the Fountain of Honour. He is directly elected by the people for every five years. Other than the president, the executive is made of the cabinet. The Cabinet consist of the President, the Vice President and such number of Ministers as may appear to the President to be reasonably necessary for the efficient running of the State. The Prime Minister supports the president in guiding the cabinet[footnoteRef:5]. [5:  Constitution of the Republic of Uganda -1995: Chapter Seven; The Executive] 


b) Legislative 
The Legislative power is implemented by the Parliament. Parliament is the legitimate representation of the people. Parliament consists of— (a) members directly elected to represent constituencies; (b) one-woman representative for every district; (c) such numbers of representatives of the army, youth, workers, persons with disabilities and other groups as Parliament may determine; and (d) the Vice President and Ministers, who, if not already elected members of Parliament, shall be ex officio members of Parliament without the right to vote on any issue requiring a vote in Parliament. Members of Parliament are elected directly by the people every five years.[footnoteRef:6] [6:  Constitution of the Republic of Uganda -1995: Chapter Six The Legislature.] 



c) Judiciary: 
The Ugandan Judiciary operates as an independent branch of government. Judicial power is derived from the people and exercised by the courts established under the Constitution in the name of the people and in conformity with law and with the values, norms and aspirations of the people. The judicial power of Uganda is exercised by the courts of judicature which consist of: (a) the Supreme Court of Uganda; (b) the Court of Appeal of Uganda; (c) the High Court of Uganda; and (d) such subordinate courts as Parliament may by law establish, including qadhis’ courts for marriage, divorce, inheritance of property and guardianship, as may be prescribed by Parliament. The Chief Justice, the Deputy Chief Justice, the Principal Judge, a justice of the Supreme Court, a justice of Appeal and a judge of the High Court shall be appointed by the President acting on the advice of the Judicial Service Commission and with the approval of Parliament.[footnoteRef:7]  [7:  Constitution of the Republic of Uganda -1995: Chapter Eight:  The Judiciary.] 

d) Citizenship
Citizenship is about being a responsible, caring and contributing member of a society. The rights of citizen; which is protected in a democracy- go hand in hand with responsibilities. Responsible citizens share democratic attitudes and aim at contributing to the common good. Civic responsibility can be displayed by participation and respecting the law and rights of other people. 

e) Duties of a citizen[footnoteRef:8]. [8:  Constitution of the Republic of Uganda -1995: Chapter Three: Citizenship.] 

 (1) It is the duty of every citizen of Uganda— 
(a) to respect the national anthem, flag, coat of arms and currency; (b) to respect the rights and freedoms of others; (c) to protect children and vulnerable persons against any form of abuse, harassment or ill-treatment; (d) to protect and preserve public property; (e) to defend Uganda and to render national service when necessary; (f) to cooperate with lawful agencies in the maintenance of law and order; (g) to pay taxes; (h) to register for electoral and other lawful purposes; (i) to combat corruption and misuse or wastage of public property; and (j) to create and protect a clean and healthy environment.
(2) It is the duty of all able-bodied citizens to undergo military training for the defence of this Constitution and the protection of the territorial integrity of Uganda whenever called upon to do so; and the State shall ensure that facilities are available for such training.

2.1.7 Relevant Laws on Democracy in Uganda
Table 2.1.4. Relevant Laws on Democracy
	Law
	Constitution of Uganda-1995: 

	Chapter One; Sovereignty of the people  (Art. 1)
	Art 1 (1) All power belongs to the people who shall exercise their sovereignty in accordance with this constitution
Art 1 (2) without limiting the effect of clause (1) of this article, all authority in the State emanates from the people of Uganda; and the people shall be governed through their will and consent
Art 1(3) All power and authority of Government and its organs derive from this Constitution, which in turn derives its authority from the people who consent to be governed in accordance with this Constitution.
Art 1(4) The people shall express their will and consent on who shall govern them and how they should be governed, through regular, free and fair elections of their representatives or through referenda.

	National Objectives and Directive Principles of State Policy: Political Objectives II. Democratic Principles
	(i)The State shall be based on democratic principles which empower and encourage the active participation of all citizens at all levels in their own governance
(ii) All the people of Uganda shall have access to leadership positions at all levels, subject to the Constitution
(iii) The State shall be guided by the principle of decentralization and devolution of governmental functions and powers to the people at appropriate levels where they can best manage and direct their own affairs.
(iv) The composition of Government shall be broadly representative of the national character and social diversity of the country
(v) all political and civic associations aspiring to manage and direct public affairs shall conform to democratic principles in their internal organisations and practice.
(vi) Civic organisations shall retain their autonomy is pursuit of their declared objectives

	Chapter Eleven; Local Government.
Principles and structures of local government. Local government system.
	b) decentralisation shall be a principle applying to all levels of local government and, in particular, from higher to lower local government units to ensure peoples’ participation and democratic control in decision making; (c) the system shall be such as to ensure the full realization of democratic governance at all local government levels





2.2 HUMAN RIGHTS

2.2.1 Definition of Human Rights 
All democracies strive to respect and protect the human rights of citizens. Human Rights is best expressed in democracy. Human rights mean those values that reflect respect for human life and human dignity. Democracy emphasizes the value of every human being. Examples of human rights include freedom of expression, freedom of association, freedom of assembly, the right to equality and the right to education, clean and healthy environment, life, property, etc. Historically the human basic needs of food, shelter and clothing has been taken for basic rights. Human rights has been bred from the basic needs.

Diagram 2.2.1: Human Rights as Inherent to People’s Existence

NB: Let participants explain the equating of Rights and people as depicted from the diagram above

 Diagram 2.2.2: Key Elements of Human Rights


Table 2.2.1. Refreshing Questions for Participants
	What do you understand by Human Rights?
	

	How can one know of Human Rights?
	

	Who is entitled to Human Rights
	

	How do you Exercise Human Rights?
	

	Give indicators of how you enjoy  your Human rights?
	


Diagram2.2.3: Illustration of Human Rights Deviations

NB: Let participants compare and contrast this Diagram 2.2 and Diagram 2.1 above to explain the idea of Human Rights Being Natural and Born Clean as a ‘BABY’; and how obstruction by actors like state, people, organs who were supposed to protect deviate and therefore abuse the nativity.

Table 2.2.2 Key Questions for Thoughts by Participants
	What is Human Rights Abuse?
	

	Who abuses Human Rights?
	

	Who is responsible for addressing Human Rights Abuse?
	

	How can Human Rights Abuse be addressed?
	

	Explain if anyone ever addressed your abused rights
	


 
 Table 2.2.3: Element of Human Rights Abuse:
	Unfair judgement (eg in courts of law)
Unfair distribution of public resources
Gender Based Violence
Discrimination
Nepotism 
	Corruption
Deprivation or denial of one’s property
Defilement 
Forced marriages 
Slavery
Torture



2.2.2 Relevant Laws on Human Rights
Laws are formulated to define the rights, protect and address breach of the same. The relevant laws range from common, ordinances, national to international treaties. Some examples if such laws are: Community agreed implied laws; Subcounty or district byelaws or ordinances; constitution of a country; International Treaties e.g. International Criminal Court; etc.

Table 2.2.4: Relevant Laws on Human Rights in Uganda
	Law
	Constitution of the Republic of Uganda, 1995

	Chapter four: Protection and Promotion of Fundamental and Other Human Rights and Freedoms
	Equality and Freedom from Discrimination -Art 21

	
	Protection of right to life –Art 22 

	
	Protection of personal liberty -Art 23

	
	Respect of human dignity and protection from inhuman treatment -Art 24

	
	Protection from slavery, servitude and forced labour- Art 25 

	
	Protection from deprivation of property- Art 26

	
	Right to privacy of person, home and other property –Art 27

	
	Right to fair hearing –Art 28

	
	Protection of freedom of conscience, expression, movement, religion and association -Art 29

	
	Right to education –Art 30

	
	Rights of family- Art 31

	
	Affirmative action in favour of the marginalized groups –Art 32 

	
	Rights of women -Art 33

	
	Rights of children -Art 34 

	
	Rights of person with disabilities -Art 35

	
	Protection of rights of minorities -Art 36

	
	Civic rights and activities -Art 38 

	
	Rights to clean and healthy environment -Art 39

	
	Economic rights -Art 40

	
	Rights to access information -Art 41

	
	Right to just and fair treatment-Art 42

	Law
	Chapter 162: The Succession Act. An Act relating to succession

	Part III
	Consanguinity Sec. 22. Persons held for the purpose of succession to be similarly related to the deceased.

	Part V

	Distribution of an Intestate’s (intestate = died without a will) Property.
Sec. 26. Devolution of residential holdings.

	Part V
	 Distribution of an Intestate’s Property. Sec.27. Distribution on the death of a male intestate

	Part V
	Distribution of an Intestate’s Property. Sec.28. Distribution between members of the same class

	Other laws; recommended for further reading

	Convention on the Elimination of all Forms of Discrimination Against Women (1979);

	The Domestic Violence Act (2010);

	Violence Against Women Act (2013)

	The National Policy on Gender Based Violence (2011-2015)





2.3. PUBLIC SERVICE DELIVERY

2.3.1 Meaning of Public Service Delivery: Public Service delivery” is commonly phrased to describe the distribution of basic resources that citizens depend on like: water, electricity, sanitation infrastructure, land, and housing[footnoteRef:9]. It is the duty of the government to provide services to the citizens. Service delivery is received as both tangible items (goods) and intangible items (services). It is easier to quantify tangible items like water, electricity, agricultural inputs –maize seeds; other than intangible items like health, education, roads, security, etc.    [9:  http://www.worldpolicy.org/blog/2014/05/13/what-does-service-delivery-really-meanBy Le Chen, Janice Dean, Jesper Frant, and Rachana Kumar] 


Diagram 2.3.1: Relationship- Human Rights, Democracy and Service delivery
 
NB: Let participants anaylse the diagram to interpret service delivery as derived benefit by people when human rights is observed, protected and respected; and when democracy is upheld, respected and promoted in a state. 

Trainer’s Notes 2: 
	Much as democracy and human rights can be analysed in small units like households, associations, organisations, institutions, etc.; Service Delivery is equated to a block provision by state or a government. Service delivery is a benefit provided by actors of governance. Leaders take centre role in implementing the government project for provision of services to the people. People are expected to access and enjoy good services. Inconsistences in the Service Delivery Framework deviate the intended plan for provision by state and enjoyment by the recipients- the people. It the deviations that creates the need for accountability and transparency from the duty bearers. Some of the noted deviation that result to poor service delivery includes; corruption, bureaucracy, embezzlement of public funds, shoddy work, theft public goods, nepotism, deprivation of one of their entitlement, etc.



Table 2.3.1 Refreshing Questions on Inconsistencies in the Service Delivery Framework
	Site examples of services delivered in your communities
	

	Who is responsible for delivering such services?
	

	Explain if the services are delivered properly and to your expectation
	

	Identify gaps in the services delivery framework at any level you are familiar with
	

	Explain how you understand the phrase  “ Inconsistencies is Services Delivery Framework”
	

	Give Examples of the Inconsistencies in the Service Delivery Framework
	



2.3.2. Relevant Laws on Public Service Delivery: Laws are principles that guide human activities for livelihood. Public Service Delivery involves actors who by concept; are meant to provide a particular service. Service providers provide goods and services which may be tangible or intangible; and Service providers may be private or government. The process basically has the element of following procedures expressed in contracts. Contract terms involves parties that provide the goods and services; and those that who have to pay for the service. in normal proceedings private or government can be the either party of the contract. Contract terms and proceedings is defined in various laws expressed for the purpose. 

	Law
	Constitution of the Republic of Uganda, 1995

	Social and economic objectives XIV. General social and economic objectives.
	The State shall endeavour to fulfill the fundamental rights of all Ugandans to social justice and economic development and shall, in particular, ensure that— (a) all developmental efforts are directed at ensuring the maximum social and cultural well-being of the people; and (b) all Ugandans enjoy rights and opportunities and access to education, health services, clean and safe water, work, decent shelter, adequate clothing, food security and pension and retirement benefits.

	Chapter Nine: Finance-  Auditor General. 
	Auditor General; Ensures financial discipline in government financial transactions under the Public Finance and Accountability Act and Audit Act.

	Chapter Eleven -  Local Government: Principles and structures of local government 
	Local Government Finance Commission; Advises the President on the level of grants payable to local government and sources of local government revenue.

	Chapter Seven; The Executive:
Director of Public Prosecutions 
	Director of Public Prosecutions; (i) Prosecutes suspects in courts of law.  He may take action in cases of misuse of public resources. (ii) Advises the President where a local government detracts from natural program priority areas.

	Law 
	Constitution of the Republic of Uganda, 1995 and Local Governments Act

	Art 193; Grants to Central Government

	Article 193 (1) of the Constitution of Uganda and S. 83 of the Local Governments Act provides that The President shall for each financial year, in accordance with this Constitution, cause to be presented to Parliament proposals as to the monies to be paid out of the Consolidated Fund as ;
a) Unconditional grants – this is minimum grant given to Local Governments to run decentralized services. 
b) Conditional grants – being money given to local governments to financial projects or programs that are agreed upon between the Central Government and Local Government
c) Equalization grant – this is money paid to Local Governments for special provisions for the least developed districts. It is based on the degree to which a local Government is lagging behind the national average standard for a particular service

	Law
	CHAPTER 77: THE GOVERNMENT PROCEEDINGS ACT

	Part Ii—Substantive Law.

	Sec.2. Right to sue the Government.

	
	Sec.3. Liability of the Government in tort. 

	
	Sec.4. Provisions as to industrial property. 

	
	Sec.5. Application of law as to indemnity and contribution. 

	
	Sec.6. Saving in respect of acts done under statutory powers. 

	Part Iii—Jurisdiction and Procedure.

	Sec.7. Civil proceedings in the High Court.

	
	Sec.8. Civil proceedings in magistrates’ courts

	
	Sec.9. Interpleader.

	
	Sec.10. Parties to proceedings. 

	
	Sec.11. Service of documents. 

	
	Sec.12. Venue and related matters. 

	
	Sec.13. Removal and transfer of proceedings.  

	
	Sec.14. Nature of relief. 

	
	Sec.15. Costs in civil proceedings to which the Government is a party

	
	Sec.16. Appeals and stay of execution.

	
	Sec.17. Scope of Part III.

	Part IV—Judgments And Execution.
	Sec.18. Interest where a decree is for the payment of money and interest on costs.

	
	Sec.19. Satisfaction of orders against the Government

	
	Sec.20. Execution by the Government. 

	
	Sec.21. Attachment of monies payable by the Government. 

	Part V—Miscellaneous and Supplemental.

	Sec.22. Discovery. 

	
	Sec.23. Exclusion of proceedings in rem against the Government. 

	
	Sec.24. Application to the Government of certain enactments. 

	
	Sec.25. Abolition of certain writs and informations in the nature of quo warranto.

	
	Sec.26. Rules of court.

	
	Sec.27. Financial provisions. 

	
	Sec.28. Savings. 

	Law
	Act 6 Anti-Corruption Act 2009

	Part ii:  Corruption.  

	Sec.6.  Diversion of public resources.  A person who converts, transfers or disposes of public funds for purposes unrelated to that for which the resources were intended, for his or her own benefit or for the benefit of a third party, commits an offence

	Law 
	The Public Procurement and Disposal of Public Assets Act, 2003; 

	Public Procurement and 
Disposal of Assets Authority
	Ensures transparent value for money procurement in accordance with established laws and regulations under the Public Procurement and Disposal of Assets Act.

	Law 
	Police Act cap 303.

	Police;
	Detects crimes and apprehends offenders.  This may especially be effective in cases of fraud, causing financial loss and other economic crimes.



2.3.3. Case Study: Legal Proceedings Involving Government:
As a matter of context of the training on Public Service Delivery; we will briefly look at highlights of the legal framework on government proceedings with the other parties, other than the private Vs private legal proceedings; to improve our understanding of the legal framework on the procedures.

2.3.3.1. Over View of Legal Proceedings Involving Government; 
Legal proceedings against government are based on recent developments in the law.  Originally, there was no legal right to proceed against the government. The absence of this right was based on the argument that it would be disruption to public services to subject government to legal suits.  It was also argued that legal suits against government were not in public interest since government at all times endeavors to promote public welfare. Under common law, government could be sued after obtaining a royal leave from the government itself. This is because justice in the United Kingdom was and is sought in the name of the King/Queen. This situation was obviously unsatisfactory because it allowed government to count wrongs which could not be redressed in courts of law.

This position was made worse by social, economic and social developments in society.
a) Government as a regulator of activities affected rights of citizens and other persons.
b) Government as owner, occupiers of property owed a duty to other persons who came in contact with properties.
c) Government became a contractor for goods and services.  This involves rights and obligations which could be enforced for or against government.
d) Government as an employer of persons had responsibility to answer to the actions of its servants and agents.

In light of the above, the Crown Proceedings Act of 1947 was passed in United Kingdom.  This law was substantially adopted under the Uganda Government Proceedings Act, which is the current law in Uganda

Legal proceedings against government are governed by the following Acts of Parliament: (i) Government Proceedings Act (ii) Civil Procedure and Limitation (Miscellaneous Provisions) Act (iii) Law Reform (Miscellaneous Provisions) Act. These foregoing laws give the legal liability to various actions, the limitation to liability and procedure to be followed in suits against government.

2.3.3.2.  Liability of Government; Legal liability of government is found in S. 4 of the Government Proceedings Act.  This section provides that government may be sued in respect of contracts, torts, breach of statutory duties. The Act also gives exceptions to liability. Government is liable as if it were a private person. It is a legal entity for purposes of legal proceedings and does not have special privileges other than those contained in the Government Proceedings Act and the Civil Procedure and limitation (Miscellaneous Provisions) Act. 
(i) Public Corporations; A typical provision for legal liability of a public corporation will be as contained in S. 2 of the Law Development Centre Act Cap 132 of laws of Uganda;
“This established a centre to be called the Law Development Centre which shall be a body corporate with perpetual succession and a common seal and may sue or be sued in its corporate name and, subject to this Act, may do or suffer all other acts and things as bodies corporate may lawfully do or suffer.”
(ii) Local Governments; The Local Governments Act S. 6 provides that local governments shall have corporate personality and shall have capacity to sue or be sued in their names.

2.3.3.3. CONTRACTS
A contract is a legally binding obligation.  It is made by parties on the understanding that it has legal consequences of performance.  Government has legal capacity to enter into contracts with individuals, private companies, international bodies, etc.

a). Contract
Under common law, liability under contract could only be enforced by way of a royal fiat. This position was found to be unsuitable when governments became increasingly party to contracts which were of a commercial nature. Such contracts included; contracts for supply of goods, services, construction contracts, employment contracts etc. Such contracts required each party to meet it's obligation under contracts. S.2 of Government Proceedings Act provides that government may be sued in contracts as if it was a private person. This therefore means that government can contract as if it was a private person and once it contracts, it's bound by the laws of contract.  Such contracts may be enforced under the general law of contract or under the specific laws relating to various contracts e.g employment contracts may be enforced under provisions of the Constitution, public service laws, public service regulations and standing orders.

Section 2 of the Government Proceeding Act provides that where any person has a claim against the Government after the commencement of this Act and the claim is either (a) a claim based on contract which, if this Act had not been passed, might by virtue of the Suits By or Against the Government Ordinance have been enforced by an action against the Government; or (b) such that, if it had been made in England against the Crown in right of its Government in the United Kingdom and if the Crown. Proceedings Act, 1947, of the United Kingdom had not been passed, it might have been enforced in England, subject to the grant of Her Majesty’s fiat, by petition of right, then, subject to this Act, the claim may be enforced by proceedings taken against the Government for that purpose in accordance with this Act. The section evidently shows among others that Uganda applies the common law principles before 1947 to proceedings against government. 

b). Unenforceable Contracts; They may be unenforceable contracts against government. Examples of such contract are void contracts, contracts deemed to be contrary to public policy for instance contracts to commit crimes, illegal contracts, and contracts entered into when the parties had no capacity.  Contracts involving money payment are only enforceable where parliament has provided for the necessary funds. Contracts which may be in form of treaties are unenforceable in the domestic perspective unless they have been part of municipal law.

c). Characteristics of government contracts; The contracts have usual attributes of private contracts e.g consideration, agreement, parties, terms and conditions. There are however, special features which are common in government contracts;
1.  They are normally executed by senior public officers usually a minister, permanent secretary or an ambassador especially if the country and public officer executing the contract on behalf of government. Personal liability may arise where public officer has failed / refused to oblige with the applicable law and procedures.
2. Entered on standard terms and conditions of contract, government sets terms and conditions and the other party usually accept in a stronger position in bargaining position and set terms. Art 119 of the constitution requires that the Attorney General draws and peruses and approves all government contracts or agreements in which government has an interest.
3. Follow procurement laws i.e. public procurement laws and regulations. Currently the applicable law is the Public Procurement and Disposal of Assets Act and section 2 of the Act provides that the act among others applies to Government contracts. 
4. They are based on availability of funds through the relevant Appropriation Acts or donors. An appropriation Act is one which devotes a specified amount of funds out of the consolidated fund in order to service a financial year and to appropriate the supplies granted.
5. The manner in which public officials contract is also meticulously restricted under The Leadership Code Act and The Anti-Corruption Act. For example, under s.10 of the Leadership Code Act a leader must not put himself in a position where his personal interests conflict with his official duties. 
Contracts against government are enforceable in ordinary courts.  Government can therefore be sued for breach of contract e.g. failure to pay the agreed price or for unlawful termination of employment contract.  Government is therefore liable as if it was a private person of full age and capacity. The successful party against government may be awarded damages.

Contracts against government may however not be enforced in the following circumstances: (a) If it is inconsistent with public interest. (b) If based on mistake. (c) Where there is a misrepresentation. (d) Where Parliament has not appropriated the necessary funds and it was within the knowledge of the parties.

2.3.3.4. TORTS
A tort is a civil wrong which entitles the victim a redress by way of damages. Section 3 of the Government Proceedings Act (herein called GPA) provides that subject to this Act and section 4 of the Law Reform (Miscellaneous Provisions) Act, the Government shall be subject to all those liabilities in tort to which, if it were a private person of full age and capacity, it would be subject  (a) in respect of torts committed by its servants or agents; (b) in respect of any breach of those duties which a person owes to his or her servants or agents at common law by reason of being their employer; and (c) in respect of any breach of the duties attaching at common law to the ownership, occupation, possession or control of property, except that no proceedings shall lie against the Government by virtue of paragraph (a) of this subsection in respect of any act or omission of a servant or agent of the Government unless the act or omission would, apart from this Act, have given rise to a cause of action in tort against that servant or agent or his or her or estate.

Section 3 (2) of Government Proceeding Act, provides further that, where the Government is bound by a statutory duty which is binding also upon persons other than the Government and its officers, then, subject to this Act and section 4 of the Law Reform (Miscellaneous Provisions) Act, the Government shall, in respect of a failure to comply with that duty, be subject to all those liabilities in tort, if any, to which it would be so subject if it were a private person of full age and capacity.

Under section 3 (3) of the Government Proceeding Act, where any functions are conferred or imposed upon an officer of the Government as such, either by any rule of the common law or by any enactment, and that officer commits a tort while performing or purporting to perform those functions, the liabilities of the Government in respect of the tort shall be such as they would have been if those functions had been conferred or imposed solely by virtue of instructions lawfully given by the Government.

Section 3 (4) of the Government Proceedings Act states that any enactment which negatives or limits the amount of the liability of any Government department or officer of the Government in respect of any tort committed by that department or officer shall, in the case of proceedings against the Government under this section in respect of a tort committed by that department or officer, apply in relation to the Government as it would have applied in relation to that department or officer if the proceedings against the Government had been proceedings against that department or officer.

However, under section 3 (5) of the Government Proceedings Act, no proceedings shall lie against the Government by virtue of this section in respect of anything done or omitted to be done by any person while discharging or purporting to discharge any responsibilities of a judicial nature vested in him or her, or any responsibilities which he or she has in connection with the execution of judicial process.

From S.3 Government Proceeding Act Cap 77 above, government is liable in torts under the following limbs; (i) Vicarious liability (ii) Employer's liability (iii) Occupier’s liability.
a). Vicarious Liability; This is the liability of an employer regarding the activities of his/her employee.  The employer is liable for the torts of his or her employee which are committed in the course of employment.  In order to succeed, the claimant must prove: (a) That the person who committed the tort was an employee of government at the material time. (b) That he was doing what he was employed to do. (c) That he has not had immunity against liability.

b). Scope of Employment; Vicarious liability only applies where the servant acts within the scope of employment scope of employment in:
a) Doing what expressly the servant has been told to do.
b) Doing what is by implication authorized by nature of employment.
c) Doing what is incidental or consequential to what is authorized.

Examples of Scope of Employment
· Driver driving a government vehicle and causes an accident.
· Policemen shooting a person while stopping a demonstration.
· A medical doctor giving wrong medication in course of treatment.
In all the above, government can be sued for damages, money compensation. 

c). Employers Liability; S.3 Government Proceedings Act provides that government will be liable for breach of those duties which a person owes his servant or agents at common law by reason of being their employer.
a) Reasonable for safety in employment by employing competent staff.
b) Provision of safe, suitable place and tools of work which are appropriate.
c) Provision of effective supervision and system of work e.g. when injured at work, compensation is provided for under worker's compensation act, an employer has a duty to pay

d). Occupiers Liability; Government as an occupier of premises is also under a legal obligation to ensure safety of those premises. S.3 GPA makes government liable for breach of those duties which under common law are attached to ownership, occupation, possession or control of property and generally these duties relate to safety of the property to invitees (people who are legally there) or neighbours (persons likely to be affected by that) e.g. nuisance.

2.3.3.5 BREACH OF LEGAL DUTIES
Government can also be sued for breach of constitutional and statutory duties i.e. for failure to carry out a public duty that is contained in some Act of Parliament.  In this case, the complainant must prove the following:
a) That there is a law giving that duty.
b) That government has refused or neglected to carry out that duty.
c) That the complainant is within the class of persons that would benefit if that duty was carried out.
Functions and services for which government is responsible are listed down in the sixth schedule to the constitution and include the following inter alia:
a) Arms, ammunition and explosives
b) Defense, security and maintenance of law and order
c) Taxation and taxation policy
d) Citizenship, immigration, emigration, refugees, deportation, extradition, passports and national identity cards.
e) Land, mines, mineral and water resources and the environment
f) Foreign relations and external trade
g) Regulation of trade and commerce
h) Making national plans for provision of services and coordinating plans made by local government
i) National elections
j) Energy policy
k) Transport and communications policy
l) Public services in Uganda etc.    
Such government liability may result into declarations or compensation by way of damages. Special classes which may bring such claims are persons with disabilities, minorities and disadvantages groups. 

2.3.3.6     LIMITATION TO LIABILITY
There are some statutory provisions which limit government liability.  These include:
1) Judicial immunity; Under article 128 (4) of the constitution, no liability arises where a judicial officer does any act or omission in the exercise of judicial power.   It should be noted that judicial immunity only covers acts done in exercise of judicial power. It therefore follows that a judicial officer who breaches his obligations under a contract is liable to the injured party and shall not plead judicial immunity.
2) Immunity of Public Officers; Public officers do not incur individual liability where they act in accordance with the law.  Vicarious liability on behalf of government can therefore not arise. Hence a police officer cannot be liable in arrest, service of lawful warrants or searches. See s43 of the Police Act. And under Article 173 of the constitution A public officer shall not be victimized or discriminated against for having performed his or her duties faithfully in accordance with this Constitution; or dismissed or removed from office or reduced in rank or otherwise punished without just cause. 
3) 3)Act of State doctrine; An Act of State arises out of transactions between states.  It is generally agreed that agreements and contracts between states do not give individuals rights which can form a basis of legal actions.
4) 4)Armed Forces; S. 6 of the Law Reform (miscellaneous provisions) Act provides that government is not liable for death or injury occasioned by a member of the armed forces while on duty. Government is also exempt from owners’ liability in respect of military aircraft, ship or vehicles. These exemptions do not extend to civilians or non-members of the armed forces.  


PART: THREE: ACCOUNTABILITY AND TRANSPARENCY

3.1 Meaning of Accountability
Accountability and transparency is equated to service delivery; and Accountability is an integral part of transparency. Accountability means; ensuring that leaders in public, private and voluntary sector are answerable for their actions and inactions, and that there is redress when duties, responsibilities and commitments are not met. It is the bedrock of democracy and good governance. Accountability has to be an institutionalized (i.e regular, and accepted) relationship between different stakeholders and actors. Some of the indicators of accountability include: Transparency in the allocation of resources, involvement of local citizens in the monitoring of development projects, local citizens’ awareness on accountability mechanisms, ability of local citizens to demand for accountability from local leaders, transparency in public procurement  processes, knowledge of procedures for reporting cases of corruption including abuse of office, zero tolerance to corruption among local leaders, effectiveness of anti -corruption institutions and prosecution of corrupt officials[footnoteRef:10]. [10:  The state of Democratic Governance & Accountability at the local Level in Uganda; A report from the assessment of eleven districts] 


3.2 Meaning of Transparency 
In the governance perspective; Transparency is understood as a situation in which leaders behave predictably, understandably and visibly, in order to promote effective participation and accountability. Transparency is a cardinal governance principle at both Organisational and wider political levels. Politicians, public officials, managers and directors of companies have a duty to behave transparently and accountably while transacting business. Indicators of transparency in the service delivery frame; should point to whether leaders openly inform the community of resource allocation; and the level of awareness by the local population of the whole matrix[footnoteRef:11]  [11:  The state of Democratic Governance & Accountability at the local Level in Uganda; A report from the assessment of eleven districts
] 


3.3 Relevant Laws on Accountability and Transparency in Uganda 
Accountability and Transparency cuts across sectors. As already noted human rights and democracy give birth to the need of accountability and transparency. Service delivery is an output of human rights exercised by the responsible actors. Democracy is an environment for the good process of human rights, and accountability and transparency. Laws promoting accountability and transparency attempt to define the rules and remedies to address inconsistencies that arise. The laws are purposely defined within the context of promoting human rights and democratic governance in Uganda. We are going to look at the different laws as they spell the context of what should be observed and how the breach of the rules can be addressed. 

Table 3.1 Some Relevant Laws on Accountability and Transparency in Uganda
	Law
	Constitution of the Republic of Uganda 1995;

	National Objectives and Directive Principles of State Policy: Political Objectives
	II. Democratic Principles. (i)The State shall be based on democratic principles which empower and encourage the active participation of all citizens at all levels in their own governance
(ii) All the people of Uganda shall have access to leadership positions at all levels, subject to the Constitution
(iii) The State shall be guided by the principle of decentralization and devolution of governmental functions and powers to the people at appropriate levels where they can best manage and direct their own affairs.
(iv) The composition of Government shall be broadly representative of the national character and social diversity of the country
(v) all political and civic associations aspiring to manage and direct public affairs shall conform to democratic principles in their internal organisations and practice.
(vi) Civic organisations shall retain their autonomy is pursuit of their declared objectives

	Chapter one: Sovereignty of the people 
	Art 1 Sovereignty of the people (1) All power belongs to the people who shall exercise their sovereignty in accordance with this constitution. (2) without limiting the effect of clause (1) of this article, all authority in the State emanates from the people of Uganda; and the people shall be governed through their will and consent. (3) All power and authority of Government and its organs derive from this Constitution, which in turn derives its authority from the people who consent to be governed in accordance with this Constitution. (4) The people shall express their will and consent on who shall govern them and how they should be governed, through regular, free and fair elections of their representatives or through referenda.

	Chapter Seven; The Executive:
Director of Public Prosecutions
	Art. 120. Director of Public Prosecutions: (5) In exercising his or her powers under this article, the Director of Public Prosecutions shall have regard to the public interest, the interest of the administration of justice and the need to prevent abuse of legal process. (6) In the exercise of the functions conferred on him or her by this article, the Director of Public Prosecutions shall not be subject to the direction or control of any person or authority.
(7) The Director of Public Prosecutions shall have the same terms and conditions of service as those of a High Court judge

	Chapter Eight:  The Judiciary.
Administration of justice
	Art. 126. Exercise of judicial power. (1) Judicial power is derived from the people and shall be exercised by the courts established under this Constitution in the name of the people and in conformity with law and with the values, norms and aspirations of the people. (2) In adjudicating cases of both a civil and criminal nature, the courts shall, subject to the law, apply the following principles— (a) justice shall be done to all irrespective of their social or economic status; (b) justice shall not be delayed; (c) adequate compensation shall be awarded to victims of wrongs; (d) reconciliation between parties shall be promoted; and (e) substantive justice shall be administered without undue regard to technicalities.

	Chapter Eight The Judiciary- Judicial Service Commission
	Art. 147. Functions of the Judicial Service Commission.  (1) The functions of the Judicial Service Commission are— (a) to advise the President in the exercise of the President’s power to appoint persons to hold or act in any office specified in clause (3) of this article, which includes power to confirm appointments, to exercise disciplinary control over such persons and to remove them from office; (b) subject to the provisions of this Constitution, to review and make recommendations on the terms and conditions of service of judges and other judicial officers; (c) to prepare and implement programs for the education of, and for the dissemination of information to judicial officers and the public about law and the administration of justice; (d) to receive and process people’s recommendations and complaints concerning the judiciary and the administration of justice and

	Chapter Nine: Finance- Auditor General.
	163. Auditor General. (3) The Auditor General shall— (a) audit and report on the public accounts of Uganda and of all public offices, including the courts, the central and local government administrations, universities and public institutions of like nature, and any public corporation or other bodies or organisations established by an Act of Parliament; and (b) conduct financial and value for money audits in respect of any project involving public funds.
(4) The Auditor General shall submit to Parliament annually a report of the accounts audited by him or her under clause (3) of this article for the financial year immediately preceding.
(5) Parliament shall, within six months after the submission of the report referred to in clause (4) of this article, debate and consider the report and take appropriate action.

	
	Art. 164. Accountability. (1) The Permanent Secretary or the accounting officer in charge of a Ministry or department shall be accountable to Parliament for the funds in that Ministry or department. (2) Any person holding a political or public office who directs or concurs in the use of public funds contrary to existing instructions shall be accountable for any loss arising from that use and shall be required to make good the loss even if he or she has ceased to hold that office. (3) Parliament shall monitor all expenditure of public funds.

	Chapter Ten -The Public Service.
	166. Functions of the Public Service Commission. (2) In the exercise of its functions, the Public Service Commission shall be independent and shall not be subject to the direction or control of any person or authority; except that it shall take into account government policy relating to the public service. (3) The commission shall make a report to Parliament in respect of each year, on the performance of its functions

	Chapter Eleven -  Local Government.
Principles and structures of local government
	196. Accountability. Parliament shall make laws— (a) requiring each local government to draw up a comprehensive list of all its internal revenue sources and to maintain data on total potential collectable revenues; (b) prescribing financial control and accountability measures for compliance by all local governments; (c) imposing regular audit requirements and procedures for local governments.

	
	203. Resident district commissioner. The functions of a resident district commissioner are— (a) to coordinate the administration of Government services in the district

	Chapter Twelve -Defence and National Security.
Uganda Peoples’ Defence Forces
	Art. 210. Parliament to regulate the Uganda Peoples’ Defence Forces. Parliament shall make laws regulating the Uganda Peoples’ Defence Forces and, in particular, providing for— (a) the organs and structures of the Uganda Peoples’ Defence Forces; (b) recruitment, appointment, promotion, discipline and removal of members of the Uganda Peoples’ Defence Forces and ensuring that members of the Uganda Peoples’ Defence Forces are recruited from every district of Uganda; (c) terms and conditions of service of members of the Uganda Peoples’ Defence Forces; and (d) the deployment of troops outside Uganda

	Chapter Twelve Defence and National Security. Uganda Police Force
	Art. 212. Functions of the Uganda Police Force. The functions of the Uganda Police Force shall include the following— (a) to protect life and property; (b) to preserve law and order; (c) to prevent and detect crime; and (d) to cooperate with the civilian authority and other security organs established under this Constitution and with the population generally. 
Art 214. Parliament to regulate the Uganda Police Force.
Parliament shall make laws— (a) providing for the organisation and administration of the Uganda Police Force; (b) ensuring that members of the Uganda Police Force are recruited from every district of Uganda; and (c) regulating generally the Uganda Police Force

	Chapter Twelve - Defence and National Security Uganda Prisons Service
	217. Parliament to regulate the Uganda Prisons Service. Parliament shall make laws—
(a) providing for the organisation, administration and functions of the Uganda Prisons Service; (b) ensuring that members of the Uganda Prisons Service are recruited from every district of Uganda; and (c) regulating generally the Uganda Prisons Service

	Chapter Thirteen Inspectorate of Government
	225. Functions of inspectorate. (1) The functions of the Inspectorate of Government shall be prescribed by Parliament and shall include the following— (a) to promote and foster strict adherence to the rule of law and principles of natural justice in administration; (b) to eliminate and foster the elimination of corruption, abuse of authority and of public office; (c) to promote fair, efficient and good governance in public offices; (d) subject to the provisions of this Constitution, to supervise the enforcement of the Leadership Code of Conduct; (e) to investigate any act, omission, advice, decision or recommendation by a public officer or any other authority to which this article applies, taken, made, given or done in exercise of administrative functions; and (f) to stimulate public awareness about the values of constitutionalism in general and the activities of its office, in particular, through any media and other means it considers appropriate. 
226. Jurisdiction of inspectorate. The jurisdiction of the Inspectorate of Government shall cover officers or leaders whether employed in the public service or not, and also such institutions, organisations or enterprises as Parliament may prescribe by law
(2) The Inspectorate of Government may investigate any matter referred to in clause (1)(a) of this article, on its own initiative or upon complaint made to it by any member of the public, whether or not that person has personally suffered any injustice by reason of that matter. 
227. Independence of inspectorate. The Inspectorate of Government shall be independent in the performance of its functions and shall not be subject to the direction or control of any person or authority and shall only be responsible to Parliament.
230. Special powers of inspectorate. (1) The Inspectorate of Government shall have power to investigate, cause investigation, arrest, cause arrest, prosecute or cause prosecution in respect of cases involving corruption, abuse of authority or of public office.
(2) The Inspector General of Government may, during the course of his or her duties or as a consequence of his or her findings, make such orders and give such directions as are necessary and appropriate in the circumstances.
(3) Subject to the provisions of any law, the Inspectorate of Government shall have power to enter and inspect the premises or property of any department of Government, person or of any authority, to call for, examine and where necessary, retain any document or item in connection with the case being investigated, found on the premises; and may, in those premises, carry out any investigation for the purpose of its functions.
(4) The Inspectorate of Government shall, when enforcing the Leadership Code of Conduct, have all the powers conferred on it by this Chapter in addition to any other powers conferred by law.
(5) Subject to this Constitution, Parliament shall enact any law necessary for enabling the Inspectorate of Government to discharge its functions effectively and efficiently and, in particular, to ensure that the discharge of those functions is not frustrated by any person or authority

	Chapter Fourteen:
Leadership Code of Conduct
	233. Leadership Code of Conduct. (1) Parliament shall by law establish a Leadership Code of Conduct for persons holding such offices as may be specified by Parliament.
(2) The Leadership Code of Conduct shall— (a) require specified officers to declare their incomes, assets and liabilities from time to time and how they acquired or incurred them, as the case may be; (b) prohibit conduct— (i) likely to compromise the honesty, impartiality and integrity of specified officers; (ii) likely to lead to corruption in public affairs; or (iii) which is detrimental to the public good or welfare or good governance; (c) prescribe the penalties to be imposed for breach of the code, without prejudice to the application of criminal penalties prescribed for the breach in question; (d) prescribe powers, procedures and practices for ensuring the effective enforcement of the code; and (e) make any other provision as may be necessary for ensuring the promotion and maintenance of honesty, probity, impartiality and integrity in public affairs and the protection of public funds and other public property.

	Some Subsidiary Laws on Accountability and Transparency in Uganda

	Law
	Act 6 Anti-Corruption Act 2009

	Part Ii - Corruption.  

	Sec. 2. Corruption definition

	
	Sec.3.  Corrupt transactions with agents

	
	Sec. 4.  Corruptly procuring tenders.

	
	Sec. 5. Bribery of a public official.

	
	Sec. 6.  Diversion of public resources.  

	
	Sec. 7.  Payment of compensation to aggrieved party 

	
	Sec. 8.  Influence peddling

	
	Sec. 9.  Conflict of interest. 

	
	Sec. 10. Loss of public property. 

	
	Sec. 11.  Abuse of office. 

	
	Sec. 12.  Sectarianism.  

	
	Sec. 13.  Nepotism.  

	
	Sec. 14. Officers charged with administration of property of a special character, etc. 

	
	Sec. 15. Unauthorized administration of oaths

	
	Sec. 16.  False assumption of authority.

	
	Sec. 17. Personating public officers. 

	
	Sec. 18. Threat of injury to persons employed in public service.  

	
	Sec. 19.  Embezzlement.  

	
	Sec. 20. Causing financial loss. 

	
	Sec. 21.  Fraudulent disposal of trust property. 

	
	Sec. 22. False accounting by public officer.  

	
	Sec. 23.  Fraudulent false accounting.  

	
	Sec. 24.  False claims by officials

	
	Sec. 25. False certificates by public officers.  

	Part Iii - Offences and Penalties
	Sec. 26. Punishment for offences under sections 3, 4, 5, 6, 7, 8, 12, and 13.  

	
	Sec. s27.  Penalty to be imposed in addition to other punishment.  

	
	Sec. 28.  Principal may recover amount of secret gift.   

	
	Sec. 29.  Acceptor of gratification to be guilty notwithstanding that purpose not carried out, etc 

	
	Sec. 30.  Evidence of pecuniary sources or property.  

	
	Sec. 31.  Illicit enrichment.  

	
	Sec. 32.  Evidence of accomplice.  

	
	Sec. 33. Special investigation powers of the Inspector General of Government and Director of Public Prosecutions.

	Part Iv - Powers Of Inspector General of Government and Director of Public Prosecutions  
	Sec. 36. Powers of the Inspector General of Government and the Director of Public Prosecutions, to order inspection of documents

	
	Sec. 37.  Orders of search and seizure.

	
	Sec. 38.  Obligation to give information

	
	Sec. 39.  Obstruction of search, etc.

	
	Sec. 40.  Obstruction of investigations. 

	
	Sec. 41. Director of Public Prosecutions and Inspector General of Government’s powers to obtain information. 

	
	Sec. 42.  Evidence and defence of custom.

	
	Sec. 43.  Duty to arrest.  

	
	Sec. 44.  Protection of informers

	
	Sec. 45.  Penalty for giving false information

	
	Sec. 46.  Disqualification. 

	
	Sec. 47.  Protection of persons acting in pursuance of the Act.  

	
	Sec. 48.  Invalidity of appointment as bar to prosecution

	
	Sec. 49.  Prosecution of offences.  

	
	Sec. 50.  Appointment of special investigators. 

	Part V – Jurisdiction 
	Sec. 51. Jurisdiction to try offences.

	
	Sec. 52.  Punishment for attempts, preparations, abetments and criminal conspiracies. 

	Part Vi - Restraining Order  

	Sec. 53. Application for restraining order.  

	
	Sec. 54.  Contents of application for restraining order.  

	
	Sec. 55.  Issue of a restraining order.    

	
	Sec. 56.  Contents of a restraining order.

	
	Sec. 57. Notice of application for restraining order.  

	
	Sec. 58.  Service of restraining order

	
	Sec. 59.  Registration of restraining order

	
	Sec. 60.  Setting aside disposition 

	
	Sec. 61. Duration of restraining order. 

	
	Sec. 62.  Review of restraining order. 

	Part Vii - Confiscation Order 
	Sec. 63.  Confiscation order. 

	
	Sec. 64.  Confiscation notice.  

	
	Sec. 65. Procedure for confiscation order in relation to property where person dies or absconds.

	
	Sec. 66.  Voidable transfers.

	Law 
	The Public Procurement and Disposal of Public Assets Act, 2003; 

	Part I 
	Preliminary Section: Interpretation

	Part II 
	The Public Procurement and Disposal of Public Assets Authority

	Part III 
	Procuring and Disposing Entities

	Part IV 
	Basic Procurement and Disposal Principle

	Part V 
	Public Procurement and Disposal Rules

	Part VI
	Methods of Procurement and Disposal

	Part VII 
	Administrative Review


 


PART FOUR: CONCLUSION
4.1 Conceptual Framework: Law; Human Right; Democracy; and Accountability & Transparency
Diagram 4.1: Conceptual Framework Law; Human Right; Democracy; and Accountability & Transparency

We are going to reflect on the above diagram (Diagram 4.1) to conclude our understanding on the logical relationship between laws and human rights, democracy and accountability and transparency. From our learning and the diagram, we can tell that Human Rights is the foundation for Laws; just because Human rights is natural; one is borne with and to exercise and enjoy. Laws are formulated by human beings in exercising their rights. Law is a body of rules for the guidance of human conduct, which is imposed upon and enforced among the members of a given society. In the process of human conduct Democracy was borne as principle for governing the humanbeings in respecting, upholding and promoting human rights. Accountability and Transparency are principles of democracy to promote human rights in the Public Service Delivery Framework. The relationship intertwined that none may exist without the arm of the other.
Table 4.2 Logical Evaluation Puzzle on the Relations: Laws; Democracy; Human Rights and Accountability and Transparency
	Puzzle 
	Fact Answer 1
	Fact Answer 2
	Fact Answer 3
	Fact Answer 4

	
	Yes
	No
	Not Sure
	Other Thoughts

	Laws are meant to promote Democracy & Human Rights
	
	
	
	

	Democracy is a product of Law
	
	
	
	

	Law is a product of democracy
	
	
	
	

	Human Rights is a product of law
	
	
	
	

	Law is a product of Human Rights
	
	
	
	

	Once there is Law there is Democracy
	
	
	
	

	Law guides Accountability and transparency
	
	
	
	

	Accountability and Transparency guides Law
	
	
	
	

	Once there is Law; there is Accountability and Transparency
	
	
	
	


NB: Let participants who tick Fact Answer 3; give other thoughts on the particular puzzle. Let the puzzle be done in groups and presented 

Recommendations for further reading

Act 6 Anti-Corruption Act 2009
The Public Procurement and Disposal of Public Assets Act, 2003: Acts Supplement No. 1 17th January, 2003
An Act relating to succession. Part I—Preliminary.
Relevant Sections from the Constitution of the Republic of Uganda 1995. 
 Chapter 77: The Government Proceedings Act. Commencement:  7 May, 1959.
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Administrator General’s Act, Cap. 157. Civil Procedure Act, Cap. 71. Crown Proceedings Act, 1947, of the United Kingdom, 10 & 11, Geo. 6.   c. 44. Crown Suits Act, 1865, of the United Kingdom, 28 & 29 Vict. c. 104. Law Reform (Miscellaneous Provisions) Act, Cap. 79. Magistrates Courts Act, Cap. 16. Patents Act, 1949, 12, 13 & 14, Geo. 6 c. 87. Public Trustee Act, Cap. 161. Registered Designs Act, 1949, 12, 13, & 14, Geo. 6 c. 88. Suits By or Against the Government Ordinance, 1951 Revision, Cap. 7. 
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